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1. IFA (1970 £ AZR) IFA HASCHES 1975 4 10 H 25 HE&AT

2. OECD Advisory Group on the Model Tax Convention

3. UN Committee of Experts in International Cooperation on Tax Matters
UM Model Double Taxation Convention

4. Subcommittee on Transfer Pricing - Practical Issues
Practical Manual on Transfer Pricing for Developing Countries

5. Subcommittee on Article 9 (Associated Enterprises): Transfer Pricing

6. International Tax Group (“ITG”)

cf. International Tax Periodicals

B. EFEMBLOMIM - il 45 O Major Events

1. # L WERN OE R
(1) F T ANA T HEBLH (1978 4F)
(i) FEmtgRLdl (1986 )
(i) HEDEABL (1992 )
(vi) FhETF A MRS AT AR EE & R E B Rk E O BE I
(2009 4F)
(v) BARSIAFIFBLE (2012 4F)
2. KEOHH
(i) Check-the-box (Kintner Rule) /LLC 1997 4 1 A 1 Hfr
(i1)) Corporate Migration (Domestication)
3. HADOHBIEK
FRFBLGF2mkE (2003 4F 11 A 6 H#E4)
OB LA B %kR (10 43 H)
OFIFIR AR SRlBERE LR (11 4 3 1)
@ A EHERBLRER (12 451 1)
@Hybrid Entity (4 5% 6 TH)
®LOB (Fr#igem) (22 %)
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4.

HAA AEKFITEE
OECD DOfBLZAIZEH T %5 F7/= 5 Reports

®
(i)

(111)

(iv)
)
(vi)

(vi1)

(viii)

(ix)

The Application of the OECD Model Tax Convention to Partnership (20
January 1999)
Treaty Characterization Issues Arising from E-Commerce (7 November
2002)
Issues Arising Under Article 5 (Permanent Establishment) of the Model
Convention (7 November 2002)

(Revised Proposals concerning the Interpretation and Application of

Article 5 (Permanent Establishment 19 October 2012)
Restricting the Entitlement to Treaty Benefits (7 November 2002)
Improving the Resolution of Tax Treaty Disputes (30 January 2007)
Application and Interpretation of Article 24 (Non-Discrimination) (20
June 2008)
D Report on the Attribution of Profits to Permanent Establishments (17

July 2008)
@ 2010 Report on the Attribution of Profits to Permanent
Establishments (22 July 2010)

The Granting of Treaty Benefits with respect to the Income of Collective
Investment Vehicles (23 April 2010)
OECD Model Convention: Revised Proposals Concerning the
Meaning of “Beneficial Owner” in Articles 10, 11 and 13 (19 October
2012)

OECD EFNEHKEDNFDIAH Y —DKET

®

(ii)
(iii)
(iv)
v)
(vi)
(vii)

(viii)

(ix)
(a)

1&aAF)—

(1) IN—ph—a i

(1)  CIVs

(i) SFEHOEH (improper use)

440 A 41— (liable to tax vs. subject to tax)
540A>%Y— (PE#ES) (2002&ETTH)
TEMERONTA Y — (PEREREATTE) (2008&2010)
105 (Fd%). 15 FlF) kU124 (ERAED ax25U—
14 HERIBR SL AR #5) (2000)

2440 A 25— (HEERIFE) (2008)

S GRBER RO A FZ Y — (M A HFR)

25 4 5 TR REE i (2008)

26 RHERDNOAE Y — (FFHRACHL)
FBLAKI DS s 2 gk

OECD &7 )L4# 26 SBE (2005)
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(D foreseeably relevant (IH necessary)
@ bank secrecy
@ not necessary for domestic tax
(i OECD Manual on the Implementation of Exchange of Information
Provisions for Tax Purposes (Updated: 23 January 2006)
(@ Module 1 on Exchange of Information on Request
(2 Module 2 on Spontaneous Exchange of Information
@ Module 3 on Automatic (or Routine) Exchange of Information
@ Module 4 on Industry-wide Exchange of Information
® Module 5 on Conducting Simultaneous Tax Examinations
® Module 6 on Conducting Tax Examinations Abroad.
(@ Module 7 on Country Profiles regarding Information Exchange
Module 8 on Information Exchange Instruments and Models
© Module 9 on Joint Audits: The Forum on Tax Administration
Joint Audits Participants Guide
(11) FTA: Joint Audit Report (15-16 September 2010)
(ii1) Automatic Exchange of Information: What It Is, How It Works,
Benefits, What Remains To Be Done (23 July 2012)
(iv) Keeping It Safe: OECD Guide on the Production of Confidentiality of
Information Exchanged for Tax Purposes (23 July 2012)
(v) Automatic Exchange of Information: The Next Step (Updated: 16
January 2014)
[UK’s automatic information sharing agreement with the Cayman
Islands, 2013]
(vi) Automatic Exchange of Financial Account Information: Background
Information Brief (Updated: 13 February 2014)
(vii) Standard for Automatic Exchange of Financial Account Information:
Common Reporting Standard (13 February 2014)

(b) HADHBLGA DGR HMESUE
AA A(—HBEIE) (2012 F HifT). A T > & (& KiE) (2012 4E i f7)
(c) TIEA

@ OECD (Model) Agreement on Exchange of Information on Tax
Matters (18 April 2002)

@ HA® TIEAs with (1) Bermuda, (2) Bahamas, (3) Isle of Man, (4)
Cayman Islands, (5) Liechtenstein, (6) Samoa, (7) Jersey, (8)
Guernsey, (9) Oman (R¥EX)), (10) Macao (EAEFE) & (11)
British Virgin Islands (J:A G &

6. OECD TP Guidelines (1995 4E/\)
(i)  Chapters VI (Intangibles) +VII (Intra-Group Services) 1997 4
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10.

11

(i)  Chapter VIII (Cost Contribution Agreements) 1997
(ili)) Annexes 1997 4 & 1999 4
(iv) Chapter IV (TP Disputes) 2008 4
(v)  Foreword & Preface 2009 &
(vi) Chapter I~1II revision 2010 &
(vii) Chapter IX (Business Restructuring) 2010 4E
(viii) Foreword, Preface, Glossary, Chapters IV~ VIII update 2010 4
(ix) Chapter VI (Intangibles) (&]H)
UN €7 IVEH
(i) 1979 £
() 1 [EIGET 1999 4F
(i) 2% 2 [MIZET 2011 4
TP Practical Manual for Developing Countries
2012 AR (2017 FET T2E)
BT BT HEBI4K (2013 4 12 A 23 HEIEE 4 NEE 64 5 )
(i) 1988 4F 1 H 25 HJk3L. 19954F 4 A 1 O %%
(i) 2010 4E 5 H 27 HKIE
(iii) 2011 4E 11 A 3 HHAHHEL. 2013410 A 1 HHAIZHN U THD)
Harmful Tax Competition
(i) I ANA T 22X 5 Tax Competition
OECD Report: Harmful Tax Competition: An Emerging Global
Issue (April 1998)
“Tax havens” are effectively defined as jurisdictions that:
(1) impose no, or only nominal, tax on the relevant income, and in
which one or more of the following factors are present:
(2) lack of effective exchange of information;
(3) lack of transparency;
(4) absence of a requirement that the activity in question be substantial.
OECD i, 2001 4 FFE(1) B TN4) D E {72 Hil Bk
() FvIANA T LSIZL D Tax Competition

ENBLOIRE TR B

() FHIBROFE

(i) HH
ON&EHA

QHATEDEBEW B SN
(i) HADOEDBIRILZ, EEFHIEABZEDIRWE 35.64%
HROEEIL 30%E > TS



Adjusted

Central Sub-central

central Combined
government government
corporate e corporate : Enpums
income tax rate . corporate income tax rate | OC b vale
Country income tax rate
Australia 30.0 30.0 30.0
Austria 250 25.0 25.0
Belgium 33.99 (33.0) 34.0 34.0
Canada 15.0 15.0 11.3 26.1
Chile 20.0 20.0 20.0
Czech Republic 19.0 19.0 19.0
Denmark 234 25.0 25.0 [24.5%)]
Estonia 210 21.0 21.0
Finland 24.5 24.5 24.5
France 344 34.4 34.4
Germany 15.825 (15.0) 15.825 14.4 30.2
Greece 26.0 26.0 26.0
Hungary 19.0 19.0 19.0
Iceland 20.0 20.0 20.0
Ireland 12.5 12.5 12.5
Israel 25.0 25.0 0.0 25.0
Italy 215 Z]5 27.5
Japan 28.05(25.5) 26.2 10.8 37.0
Korea 220 22.0 22 242
Luxembourg 22.47 (21.0) 225 6.8 29.2
Mexico 30.0 30.0 30.0
Netherlands 25.0 25.0 25.0
New Zealand 28.0 28.0 28.0
Norway 28.0 28.0 28.0 [27.0%]
Poland 19.0 19.0 19.0
Portugal 25.0 [23%)] 30.0 1:5 31.5[29.5%]
Slovak Republic 23.0) 230 23.0
Slovenia I7.0 17.0 17.0
Spain 30.0 30.0 30.0
Sweden 224 22.0 22.0
Switzerland 8.5 6.7 14.4 21.1
Turkey 20.0 20.0 20.0
United Kingdom 23.0 23.0 23.0 [21.0%]
United States 35.0 32.8 6.3 39.1
(Source: OECD)

&

Hong Kong 16.5%

Singapore 17.0%

HA® CFC HE & DB (CFC kU T —Bi=)
HANE, RENTR<EWIENABLER 2 #E i



12. B L e
(1) FATCA (Foreign Account Tax Compliance Act)
cf. Rubik Agreements (Switzerland — U.K. & Austria) (Germany)
(2) HLBLIENEE —BEPS
(1) OECD Reports
@D A Report of the OECD Committee on Fiscal Affairs: “Tax

Evasion and Avoidance” (1980) (Working Party on Tax Avoidance
and Evasion 1977)

@ Study into the Role of Tax Intermediaries (Fourth OECD Forum on
Tax Administration, Cape Town, South Africa) (10-11 January
2008)

@ Engaging with High Net Worth Individuals on Tax Compliance
(Fifth OECD Forum on Tax Administration, Paris, France) (28-29
May 2009)

@ Building Transparent Tax Compliance by Banks (2009)

(® Addressing Tax Risks Involving Bank Losses (2010)

® Tackling Aggressive Tax Planning through Improved Transparency
and Disclosure (1 February 2011)

(@ Corporate Loss Utilization through Aggressive Tax Planning (30
August 2011)

Hybrid Mismatch Arrangements: Tax Policy and Compliance
Issues (5 March 2012)

(@ Addressing Base Erosion and Profit Shifting (12 February 2013)

Aggressive Tax Planning based on After - Tax Hedging (13 March
2013)

@ Action Plan on Base Erosion and Profit Shifting (19 July 2013)

(@ Discussion Draft on Transfer Pricing Documentation and
Country-by-Country Reporting (30 January 2014)

Master file vs. Local file
Country-by-country reporting template
(1) G8 & G20
(3) Double taxation & Double non-taxation
(4) Electronic Commerce - Digital Economy
(i) MER
(DIncome Tax
PE
Characterization
@VAT

®@7¢ B (USA PN



(i1)

(iii)

OECD: Request for Input Regarding Work on Tax Challenges of the
Digital Economy (22 November 2013)

OECD: Compilation of Comments Received in Response to Request
for Input on Tax Challenges of the Digital Economy (January 2014)

(iv) Final report planned for September, 2014
(5) GAAR (General Anti-Avoidance Rule)

(a) GAAR £ ZB8 3 2 thE D Bhm)

(1)
(i1)
(iii)
(iv)
)
(vi)
(vii)
(viii)
(ix)
(%)
(xi)
(xii)
(xiii)
(xiv)

(xv)

(xvi)

Australia (1981),

Belgium (1993) (replaced by a general anti-abuse provision 2012)
Brazil (2001),

Canada (1988),

China (2008),

Germany (2008),

Hong Kong (1986),

India (2013) (2016 4F 4 H 1 A7 77E),

Ireland (1989),

Netherlands (Statutory GAAR — 1930s, Judicial GAAR — 1987),
New Zealand (1974),

Poland (2006),

Singapore (1988),

South Africa (2006)

South Korea (No GAAR, but codified substance over form principle
(1960s) and economic substance principle (2007),

U.K. (proposed) (Aaronson Report) (various jurisprudence based on
Ramsay v. IRC (1981)),

(xvil) U.S. (No GAAR, but economic substance doctrine codified in 2011)

(Source: PwCQC)

(b) HAS(SAAR-TEAFBIIE 132 §5(1923 FAIFR). 132 5D 2, 13250 3)

EABIE 132 5%

[CNZERL LG ITIIEABROAHEZAR L ITED S 51

RERBDEBDONDIDHDONDH S EE, TOTAIFETH
NH5T, BBEREORDDEIAIZKD., ZOHBEANITRDIEAN
BLOMBURERES L <BIRBEBEXTEABOBEZGHET S &
WTE D,

M 53 4 H 21 HHIR

NEABE—="40HeoilkE. HNIZHS X, GHER.

FENHIRT 5 KD aF M. SRR EEHEICHE > TRIKS 0T
ARt R ZRRIRNIHERZBBERIIGATNL DD LEMT S
ZENTEDHDTHHN S, AREVBHERICTEH, —ik
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K, BRI AR B HERR 2 G A 72 b D THH T L ZHife s T 5
FramiE R O FiRIE, T Dl 2 R < o JH PRI fram D 1EEIF 7R <
MEITRAT S ENTERN,
FLWE S FRIER ST 4R 1 H 13 Heflk
(HIT AR EGROBEN, MBLE ORI L 71T B3 BNEEL
HiEEAHRBDTH->TH, WHYSHBEHNEDFEINS
INZEEL,. BEHLIREZZHEL. TOEEIN/ZH DL
HERIIBIEZERALEDETE2DHDOTHSZ EIZhARAN
X, A0 MEABOEHBHZALIZEAD I TR ERD5
N5 NENE. BoIXSRFER, FEEEAMICBWTHEITS
AFEPHIRREEAOITHE LU TAGHE, AHARDBODERD LN
LNEMEHEL L THEITREDDEMEINDS, —RIT. D
D86 OHELAER, Hf L TE SR BEAN, FER0, —&Y
WHELTHBLS ZENEEZLWVWDOTIIH 58, BHZIZIZ L TH
LLEZBTORBEFRICHUL S 5L O5BHEERITEHZ EX
WO THEHETH L0, IEABEDIIREEOHEZRWITE
EEBHIEDHPDEZINRNVNEIATH ST, INEDHHT, Wb
OLHMHBERETERZEAL, BZzAIRLUET 50X E LD,
MR E. ARBURE, MBLOFRIE, TRTERICE DV TE
DENBINERETBNWERET 5HREE/N\LNEFIERT S
DEND T ETTERN,]
(c) HAEDIFHKD GAAR D nfREME
(i) FEABIE 132 %1
(i) MEREFANDITHE L TAEHE, AHRRITEIEE
(iii) BliEHE O H
(iv) IO BRI RETE DA (IR)
(v) DR (L)
(6) B =] oD i
(1) Indirect Transfer of Shares
Vodafone International Holdings BV v. Union of India and another 14
ITLR 431 (2012)
M/s. Sanofi Pasteur Holdings SA v. The Department of Revenue,
Ministry of Finance and others (The High Court of Judicature, Andhra
Pradesh at Hyderabad) 15 ITLR 549 (2013)
(i) Transfer Pricing
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About BEPS

In an increasingly interconnected world, national tax laws have not kept pace with global corporations, fluid capital, and
the digital economy, leaving gaps that can be exploited by companies who avoid taxation in their home countries by
pushing activities abroad to low or no tax jurisdictions. This undermines the fairness and integrity of tax systems. The
project, quickly known as BEPS (Base Erosion and Profit Shifting) is looking at whether the current rules allow for the
allocation of taxable profits to locations different from those where the actual business activity takes place and if not,
what could be done to change this.

At the request of G20 Finance Ministers, in July 2013 the OECD launched an Action Plan on Base Erosion and Profit
Shifting (BEPS), identifying 15 specific actions needed in order to equip governments with the domestic and
international instruments to address this challenge. The plan recognises the importance of addressing the borderless
digital economy, and will develop a new set of standards to prevent double non-taxation. This will require closer
international co-operation, greater transparency, data and reporting requirements. To ensure that the actions can be
implemented quickly, a multilateral instrument to amend bilateral tax treaties will be developed.

This Action Plan was fully endorsed by the G20 Finance Ministers and Central Bank Governors at their July 2013
meeting in Moscow as well as the G20 Heads of State at their meeting in Saint-Petersburg in September 2013. The
actions outlined in the plan are aimed to be delivered within the coming 18 to 24 months. For the first time ever in tax
matters, non-OECD/G20 countries are involved on an equal footing.

For more detailed information, read our Frequently Asked Questions.
Also available: Declaration on Base Erosion and Profit Shifting (OECD Council)

Fran

Deliverables

The BEPS Action Plan provides for 15 actions scheduled to be finalised in three phases: September 2014, September
2015 and December 2015. Deliverables are expected:

September 2014

An in-depth report identifying tax challenges raised by the digital economy and the necessary actions to address
them (Action 1);

Recommendations regarding the design of domestic and tax treaty measures to neutralise the effects of hybrid
mismatch arrangements, both from a domestic and treaty law perspective (Action 2);

Finalise the review of member country regimes in order to counter harmful tax practices more effectively (Action
5);

Recommendations regarding the design of domestic and tax treaty measures to prevent abuse of tax treaties
(Action 6);

Changes to the transfer pricing rules in relation to intangibles (Action 8);

Changes to the transfer pricing rules in relation to documentation requirements (Action 13); and

= Areport on the development of a multilateral instrument to implement the measures developed in the course of
the work on BEPS (Action 15).

September 2015

- Recommendations regarding the design of domestic rules to strengthen Controlled Foreign Companies (CFC)
Rules (Action 3);

Recommendations regarding the design of domestic rules to limit base erosion via interest deductions and other
financial payments (Action 4);

- Strategy to expand participation to non-OECD members to counter harmful tax practices more effectively (Action
5);

Tax treaty measures to prevent the artificial avoidance of permanent establishment status (Action 7);

Changes to the transfer pricing rules in relation to risks and capital, and other high-risk transactions (Actions 9
and 10);

- Recommendations regarding data on BEPS to be collected and methodologies to analyse them (Action 11);

.
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+ Recommendations regarding the design of domestic rules to require taxpayers to disclose their aggressive tax
planning arrangements (Action 12);
+ Tax treaty measures to make dispute resolution mechanisms more effective (Action 14); and for December
2015 in the following areas:
- Changes to the transfer pricing rules to limit base erosion via interest deductions and other financial
payments (Action 4);
= Revision of existing criteria to counter harmful tax practices more effectively (Action 5); and
« The development of a multilateral instrument (Action 15).

The role of the OECD Committee on Fiscal Affairs

The technical work on BEPS is being undertaken by the OECD Committee on Fiscal Affairs (CFA) through its subsidiary
bodies, namely:

« Working Party 1 (Tax Conventions and Related Questions), in relation to part of action 2 (Neutralise the Effects
of Hybrid Mismatch Arrangements), action 6 (Prevent Treaty Abuse), action 7 (Prevent the Artificial Avoidance of
PE Status), and action 14 (Make Dispute Resolution Mechanisms More Effective);

Working Party 2 (Tax Policy Analysis and Tax Statistics), in relation to action 11 (Establish Methodologies to
Collect and Analyse Data on BEPS);

Working Party 6 (Taxation of Multinational Enterprises), in relation to part of action 4 (Limit Base Erosion via
Interest Deductions and Other Financial Payments), actions 8 (Assure that Transfer Pricing Outcomes are in Line
With Value Creation / Intangibles), 8 (Assure that Transfer Pricing Outcomes are in Line With Value Creation /
Risks and Capital), 10 (Assure that Transfer Pricing Outcomes are in Line With Value Creation / Other High-Risk
Transactions), and 13 (Re-examine Transfer Pricing Documentation);

+ Working Party 11 (Aggressive Tax Planning), established by the CFA to carry out the work in relation to part of
action 2 (Neutralise the Effects of Hybrid Mismatch Arrangements), action 3 (Strengthen CFC rules), part of
action 4 (Limit Base Erosion via Interest Deductions and Other Financial Payments), and action 12 (Require
Taxpayers to Disclose their Aggressive Tax Planning Arrangements).

« Forum on Harmful Tax Practices (FHTP), in relation to action 5 (Counter Harmful Tax Practices More
Effectively, Taking into Account Transparency and Substance); and

Task Force on Digital Economy (TFDE), established by the CFA to carry out the work in relation action 1
(Address the Tax Challenges of the Digital Economy).

Key areas of work

There are number of key areas of work on which the OECD Committee on Fiscal Affairs, through its subsidiary bodies,
is currently focusing on. These include:

+ Aggressive Tax Planning + Tax Policy and Statistics
= Transfer Pricing = Tax and Development
+  Tax Treaties + Tax Compliance

>> Go to the BEPS home page

Terms and Conditions Privacy Policy MyQECD Site Map Contact Us
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